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THIS MEMORANDUM OF AGREEMENT is dated the   day of          2019

BETWEEN

(1) CUMBRIA LOCAL ENTERPRISE PARTNERSHIP [company name, 
registration number and registered office address] (“the LEP”); and

(2) CUMBRIA COUNTY COUNCIL of Cumbria House, Botchergate, Carlisle, 
Cumbria CA1 1RD (“the Council”).

individually a “Party” and collectively the “Parties”.

BACKGROUND

(A) The LEP was established in 2011 with a remit from HM Government of setting 
the strategic direction to support economic development in Cumbria.  
Nationally, Local Enterprise Partnerships are required to have a Local Industrial 
Strategy that sets the economic strategy for their area. 

(B) On [date] Cumbria LEP became a legal entity in its own right when it was 
incorporated as a company, in line with HM Government policy,  as set out in 
the document “Strengthened Local Enterprise Partnerships” published by the 
Ministry of Housing Communities and Local Government in July 2018 (“the 
Policy”).

(C) The Policy also required Local Enterprise Partnerships to have a single 
accountable body for their activities.  On 20th December 2018, the Council 
agreed to act as the Accountable Body for the Cumbria LEP.  This Agreement 
governs the relationship between the Council as Accountable Body and the 
LEP. 

(D) The LEP is required to maintain a Local Assurance Framework (“LAF”), setting 
out its governance arrangements.  The LAF must comply with the National 
Framework and such other relevant HM Government guidance as is issued 
from time to time.  Within the National Framework and the LAF, the Section 151 
Officer of the Accountable Body is responsible for overseeing the administration 
of the LEP’s financial affairs. 

1. DEFINITIONS 

The following terms shall bear the respective meanings hereby attributed to 
them, namely:
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"Accountable Body" shall mean Cumbria County Council when it is 
acting as accountable body for the purposes of 
managing and administering LEP funding and 
including all of  the Grant Funded Projects.

“Agreement” shall mean this Memorandum of Agreement. 

"Authorised Officer" shall mean those officers who are respectively 
authorised and nominated by each of the Parties 
to this Agreement to act on their behalf within this 
Agreement.

"Commencement Date" shall mean the day of 1st April 2019.

“Confidential Information” any information relating to either Party, its 
personnel, suppliers, current or  projected 
financial or trading situations, business plans, 
business strategies, developments, properties 
and all other information relating to their 
respective business affairs including any trade 
secrets, know-how and any information of a 
confidential nature imparted by either Party to the 
other during the term of this Agreement, whether 
existing in hard copy form, in electronic form or 
otherwise, and whether disclosed orally or in 
writing.

“Core Costs” shall mean the sum of £150,000.00 per annum to 
cover the Council’s reasonable costs to include 
staffing and other costs associated with acting as 
Accountable Body.

"Funding Recipient " shall mean an organisation which has been 
awarded LEP funding and which will be 
administered by the Accountable Body to include 
accompanying terms and conditions of the LEP 
funding.

"Grant Funded Project" shall specifically refer to a project which is 
undertaken and for which LEP funding has been 
approved.

“Programme Funding” shall mean the total amount of funding received 
from HM Government to deliver a programme of 
activity and projects.
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“Revenue Funding” shall mean funding received for the operational 
and capacity activities of the LEP. 

2. INTERPRETATION

The following shall apply in interpretation of this Agreement

2.1 The headings contained in this Agreement are for reference purposes only and 

shall not be deemed to be any indication of the meaning of the clauses to which 

they relate.

2.2 In this Agreement where the context so demands words importing the singular 

shall include the plural and vice versa and words importing the masculine 

gender shall include the feminine gender and vice versa and words importing 

person and all references to person shall include corporations and 

unincorporated corporations.

2.3 Any reference in this Agreement to a statute shall where the context so 

demands include a reference to any regulations, orders, byelaws or other 

subordinate legislation made under such statute and shall unless expressly 

stated to the contrary include any statutory extension or modification, 

amendment or re-enactment of that statute or any subordinate legislation made 

thereunder.

3. COMMENCEMENT AND DURATION 

This Agreement will commence on the Commencement Date and will continue 

in effect until it is terminated by either Party in accordance with clause 14 or 

otherwise lawfully terminated.

4. PRINCIPLES OF THE RELATIONSHIP BETWEEN THE COUNCIL AS 
ACCOUNTABLE BODY AND THE LEP

4.1 The Parties agree that the LEP’s governance will at all times be underpinned by 
a relationship of mutual support between the Council and the LEP, and a 
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culture of transparency, accountability and adherence to principles of good 
governance.   

4.2 This relationship will include respect for the role of the Section 151 Officer and 
any Authorised Officer in overseeing the financial affairs of the LEP, including 
ensuring that appropriate procedures are in place for proper and effective 
governance, financial rigour, scrutiny and where appropriate, audit. 

4.3 The Council and the LEP will ensure that the Section 151 Officer is sufficiently 
resourced to carry out this role in respect of the LEP.

4.5  The LEP agrees that the Board Member appointed to the LEP Board by the 
Council shall hold the office of Vice Chair during such time that the Council is 
acting as Accountable Body.

4.6 Each Party agrees to fully co-operate with the other at all times and to provide 
information requested by the other Party within all reasonable timescales 
specified by the Party and in particular they mutually agree resolutions to any 
disputes.

5. COST RECOVERY

5.1 It is hereby agreed by the Parties that the Council is entitled to recover its costs 
of acting as Accountable Body on behalf of the LEP.

5.2 The Council is entitled to be paid the Core Costs which shall be deducted by 
the Council from the Revenue Funding received from HM Government before 
payment of the Revenue Funding to the LEP.

5.3 The Council will review its Core Costs annually and will provide information 
about the proposed sum and the basis of calculation in writing to the LEP by 
[DATE]. The Core Costs must be agreed annually in writing by the Parties by 
the 31st March each year for the following financial year.

5.4 It has also been agreed between the Parties that they will review the Core 
Costs each time that the LEP is awarded new funding and agree a figure that 
will cover the Council’s reasonable costs.

6. RESPONSIBILITIES OF THE COUNCIL 

6.1 Following receipt from HM Government and deduction of the Core Costs, the 
Council will transfer annually to the LEP the Revenue Funding for LEP’s core 
and strategic activity.  The Council shall not be required to transfer any funding 
to the LEP if the Core Costs have not been agreed in accordance with this 
Agreement. 
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6.2 The Council will retain all Programme Funding provided by HM Government for 
the delivery of LEP programmes (such as the Growth Deal and Cumbria 
Infrastructure Fund capital funding) and subject to the terms of this Agreement 
will invest such funding as directed by the LEP. The Programme Funding will 
be held in a separate Cumbria County Council ledger, in line with government 
guidance. 

6.3  Following the end of each financial year (beginning with the end of the financial 
year 2019/2020) the Council will transfer to the LEP any interest (calculated at 
the Council average interest rate achieved over the previous financial year) 
accrued during that financial year on the Growth Deal and Cumbria 
Infrastructure Fund monies held by the Council.

6.4  The Council will transfer (as a one off payment of £336,000 on 1 April 2019) the 
Cumbria Infrastructure Fund revenue funding held by the Council. The LEP 
must hold this sum as a reserve and must not spend it without the prior written 
agreement of the Council, which will not be unreasonably withheld. 

6.5 The Council will be entitled to require the LEP to pay to the Council from this 
sum the redundancy costs of any employee of the Council seconded to the LEP 
in the event of the redundancy of that employee.

6.6 The Council will prepare and enter into written funding agreements on 
appropriate terms and conditions with Funding Recipients for the delivery of 
LEP funded activities. 

6.7 The Council will process the payment of claims for funding and in conjunction 
with the LEP will monitor Funding Recipients’ financial and general compliance 
with the funding terms and conditions. 

6.8 The Council will in appropriate cases where it would be legally justifiable to do 
so and in order to protect public funds terminate offers of funding or funding 
agreements and take all  action as it deems appropriate following consultation 
with the LEP to recover funding paid to a Funding Recipient. 

6.9 The Council will monitor Funding Recipients’ compliance with funding 
agreements and will provide reports at agreed intervals to the LEP Board. 

6.10 The Council will oversee the proper administration of the financial affairs of the 
LEP to ensure that funding provided by HM Government is spent in accordance 
with public sector expenditure regulations and guidance.

6.11 The Council will maintain procedures, and will ensure that the LEP maintains 
appropriate procedures  that are satisfactory and are approved by the Section 
151 Officer, to consider the financial and legal implications of decisions during 
the decision making process.
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6.12 The Council will provide an annual assurance statement on its work for the LEP 
over the preceding 12 months, including its opinion and any specific issues of 
concern about the LEP’s governance and transparency, as part of the LEP’s 
Annual Performance Review with HM Government. 

6.13 The Council will support the LEP to identify staff training needs, to ensure that 
all LEP Board members and staff understand the LEP’s governance and 
financial control arrangements. 

6.14 The Council will ensure that the LEP has in place correct financial procedures 
that are satisfactory and are approved by the Section 151 Officer leading up to 
decisions of the Board and other LEP decision makers.

6.15 The Council will make recommendations for improvement where any concerns 
about the governance or financial administration of the LEP have been 
identified. The LEP must prepare an action plan to address any areas requiring 
improvement.

6.16 The Section 151 Officer and the Council’s Monitoring Officer are both entitled to 
record an opinion on the financial implications and assessment of risk on any 
LEP Board paper that includes any LEP funded programme or Grant Funded 
Projects for which the Council is the Accountable Body. 

6.17 The Council reserves the right not to implement any request or decision of the 
LEP if in the reasonable view of the Section 151 Officer and/ or the Monitoring 
Officer, the request or decision presents an unacceptable legal or financial risk 
to the Council. 

7. THE RESPONSIBILITIES OF THE LEP

7.1 The LEP will prepare, review and maintain, in consultation with key 
stakeholders including the Council, plans and strategies (including the Local 
Industrial Strategy) to secure Programme Funding and provide strategic 
direction for the investment of Programme Funding to support the Cumbrian 
economy.

7.2 The LEP will prepare their annual revenue budget and seek approval, not to be 
unreasonably withheld of the Council prior to seeking approval of the LEP 
Board all of which must occur prior to the commencement of the financial year 
to which the budget relates.

7.3 The LEP will manage the delivery of Programme Funding and will report any 
issues of concern arising in relation to a Grant Funded Project or an individual 
funding agreement within the programme promptly to the Council. 
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7.4  The LEP is responsible for monitoring and liaising with Funding Recipients and 
reporting at least quarterly on the outputs in relation to Programme Funding 
and Grant Funded Projects to the LEP Board, the Council and HM Government 
in compliance with HM Government reporting requirements.

7.5 The LEP will not take any step that would cause the Council to be in breach of 
its obligations under a funding agreement, with HM Government or with a 
Funding Recipient, or which would otherwise prejudice the Council’s rights 
under the funding agreement with that Funding Recipient. 

7.6 The LEP will not agree any variations or extensions to, or terminate any funding 
agreement with a Funding Recipient. 

7.7 The LEP will prepare, maintain, keep under review and comply with a Local 
Assurance Framework which complies with the requirements of the National 
Assurance Framework and the principles of transparency, accountability and 
good governance. 

7.8 The LEP will publish on its website in a timely manner all information that it is 
obliged to publish to comply with its Local Assurance Framework or any 
guidance issued by HM Government. 

7.9 The LEP will comply with all legal obligations to which it is subject.

7.10 The LEP will comply with the principles of fair, open and transparent 
procurement including compliance with all relevant legal obligations.

7.11 The LEP must seek the prior written approval, not to be unreasonably withheld,  
of the Council before taking any decision to become a trading company, or to 
carrying out any trading activities, or to set up any subsidiary trading company 
or acquire any trading company.

7.12 The LEP will ensure proper administration of its budget and financial affairs 
throughout the year, including ensuring that any changes recommended by the 
Section 151 Officer are implemented promptly.

7.13 The LEP will act promptly in response to any concerns or recommendations 
made by the Council’s Section 151 Officer in respect of the LEP’s 
administration of its budget and financial affairs.

7.14 The LEP will invite the Section 151 Officer (or an alternative Authorised Officer 
of the Accountable Body notified to the LEP by the Council) to all Board and 
Investment Panel meetings.   The Accountable Body’s representative has the 
right to speak but not to vote at all such meetings.   

7.15 The LEP will co-operate with the Section 151 Officer to identify staff training 
needs to ensure that all LEP Board members and staff understand the LEP’s 
governance and financial control arrangements.
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7.16 The LEP will not without the prior written agreement, not to be unreasonably 
withheld, of the Council undertake any treasury management or borrowing 
activities. 

7.17 The LEP will co-operate with the Section 151 Officer to ensure that the LEP has 
in place proper financial procedures for decision making and that these are 
adhered to by LEP Board members, sub-group members and officers of the 
LEP.

7.18 The LEP will agree with the Council’s appropriate procedures to consider the 
financial and legal implications of decisions during the process leading up to a 
decision being taken. 

7.19 The LEP will ensure that decision making bodies and officers receive 
appropriate legal, financial and appropriate technical advice prior to making 
decisions. 

7.20 The LEP will agree with the Section 151 Officer the budget risks facing the LEP 
at the start of each financial year, and review such risks frequently throughout 
the year. 

7.21 The LEP will maintain an up to date risk register and provide it to the Section 
151 Officer following each revision. In addition to this the LEP shall maintain in 
accordance with good accounting practice appropriate and accurate books of 
account and records relating the Grant Funded Projects that are delivered and 
such books of account and records shall be accessible for inspection by the 
Authorised Officer (including the auditors) of the Council or any professional 
advisor acting on behalf of the Council at any time during normal business 
hours.

7.22 The LEP will agree with the Section 151 Officer before the start of each 
financial year a risk-based audit plan of LEP activity and ensure that it is 
appropriately funded to deliver the activities identified.

7.23 The LEP will include in its Local Assurance Framework provisions for the 
Section 151 Officer and an elected member of the Council to each have a seat 
on the LEPs internal Finance and Audit Committee.

7.24 The LEP will receive reports from the Section 151 Officer and the LEP Chief 
Executive on completed audits and provide these to HM Government (Cities 
and Local Growth Unit).

7.25 The LEP will ensure appropriate scrutiny arrangements are included in the 
Local Assurance Framework and keep the operation of the arrangements under 
review to ensure that they provide effective scrutiny of the LEP’s activities. 
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7.26 The LEP will ensure that new LEP Board members, sub-group members and 
officers of the LEP receive induction into the culture and governance of the 
LEP, and its assurance framework including key policies such as the Code of 
Conduct and Whistleblowing Policy.  

7.27 The LEP will keep under review the training needs and make provision for 
appropriate training of LEP Board members, sub-group members and officers 
of the LEP to meet identified training needs. 

8. PUBLICITY AND MEDIA 

The LEP will comply with any publicity requirements of HM Government in 
relation to funded programmes.

9. CONFIDENTIALITY

9.1 Each Party:-

9.1.1 shall treat all Confidential Information belonging to the other Party as   

confidential and safeguard it accordingly; and

9.1.2 shall not disclose any Confidential Information belonging to the other 

Party to any other person without the prior written consent of the other 

Party, except to such persons and to such extent as may be necessary for 

the performance of the Agreement or except where disclosure is 

otherwise expressly permitted by the provisions of the Agreement.

9.2 Each Party shall take all necessary precautions to ensure that all Confidential 

Information obtained from the other Party under or in connection with the 

Agreement:

9.2.1 is given only to such of their staff and professional advisors or consultants 

engaged to advise it in connection with the Agreement as is strictly 

necessary for the performance of the Agreement;

9.2.2 is treated as confidential and not disclosed (without prior approval) or 

used by any staff or such professional advisors or consultants otherwise 

than for the purposes of the Agreement.
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9.3 Each Party can use any Confidential Information it receives from the other 

Party solely for the delivery of LEP related activities.

9.4 The provisions of clauses 9.1 to 9.3 shall not apply to any Confidential 

Information received by one Party from the other:

9.4.1 which is or becomes public knowledge (otherwise than by breach of this 

clause); 

9.4.2 which was in the possession of the receiving Party, without restriction as 

to its disclosure, before receiving it from the disclosing Party; 

9.4.3 which is received from a third party who lawfully acquired it and who is 

under no obligation restricting its disclosure; 

9.4.4 is independently developed without access to the Confidential Information; 

or

9.4.5 which must be disclosed pursuant to a statutory, legal or parliamentary 

obligation placed upon the party making the disclosure, including any 

requirements for disclosure under the Freedom of Information Act 2000.

9.5 Nothing in this clause shall prevent either Party:

9.5.1 disclosing any Confidential Information for the purpose of the examination 

and certification of their accounts; or

9.5.2 disclosing any Confidential Information obtained from the other Party:

(i) to any government department or government agency. All 

government departments or governments agencies receiving such 

Confidential Information shall be entitled to further disclose the 

Confidential Information to other government departments or 

government agencies on the basis that the information is confidential 

and is not to be disclosed to a third party which is not part of any 

government department or government agency; or
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(ii) to any person engaged in providing any services to either Party  for 

any purpose relating to the delivery of the Grant Funded Projects or 

ancillary to the Agreement;

provided that in disclosing information under sub-clause 9.5.2 the discloser only 

discloses only the information which is necessary for the purpose concerned 

and requires that the information is treated in confidence and that a 

confidentiality undertaking is given where appropriate. 

10. FREEDOM OF INFORMATION AND DATA PROTECTION

10.1 The Parties acknowledge that the Council is subject to the requirements of the 
Freedom of Information Act 2000 (FOIA) and the Environmental Information 
Regulations 2004 (EIR) and will assist and co-operate with the Council to 
enable the Council to comply with its information disclosure obligations.  

10.2 The Parties agree that nothing in this Agreement will prevent the Council from 
disclosing any information, whether or not relating to a Programme or a Grant 
Funded Project, which the Council in its absolute discretion considers that it is 
required to disclose in order to comply with the FOIA and/or the EIR and any 
other statutory requirements whether or not existing at the date of this 
Agreement. 

10.3 The LEP, although not legally covered by the Freedom of Information Act 2000 
(FOIA) and the Environmental Information Regulations 2004 (EIR), will respond 
ordinarily to requests as if it were. In responding to such requests the Council 
will assist and co-operate with the LEP to enable the LEP to meet its voluntary 
commitment to information disclosure requirements.     

10.4 The Parties will comply with their obligations under the General Data Protection 
Regulation and the Data Protection Act 2018. 

11. INTELLECTUAL PROPERTY

Any intellectual property rights “IPR”) owned by a Party and used by the Parties 
pursuant to this Agreement shall remain the property of the relevant Party with 
no rights being created in such IPR for the other Party. 

12. FRAUD AND OTHER SERIOUS CONCERNS
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12.1 In carrying out its activities under this Agreement, each Party will comply with 
its obligations under the law and its governance arrangements to prevent fraud, 
corruption, tax evasion and other wrong doing.  

12.2 Where the Section 151 Officer identifies serious concerns in relation to fraud, 
tax evasion, compliance with legal obligations or other wrong-doing, the Section 
151 Officer is required by HM Government to raise these promptly with HM 
Government (Cities and Local Growth Unit).  

12.3 The Section 151 Officer and the LEP will seek to resolve such concerns locally, 
without prejudice to the right of the Section 151 Officer to raise concerns with 
HM Government. 

13. CHANGES TO THIS AGREEMENT 

This Agreement may only be changed by the written mutual agreement of the 
Parties, signed by an Authorised Officer of each Party. 

14. TERMINATION

14.1 Either Party may terminate this Agreement by giving not less than six months to 
the other Party.

14.2 The Council after careful consideration may terminate this Agreement by giving 
7 days’ notice without notice if by 1 April of any year the Core Costs of acting 
as Accountable Body for the LEP have not been agreed in accordance with this 
Agreement. 

14.3 Either Party may terminate this Agreement without notice if the other Party 
breaches the Agreement.  Where a breach is capable of remedy, the Party 
alleging the breach must first refer it for resolution under the Disputes 
Procedure of this Agreement. The Agreement may only be terminated if the 
Dispute Resolution Procedure does not within a reasonable time (being no less 
than the time provided in clauses 16.1 and 16.2) resolve the issue to the 
satisfaction of the Party making the referral. 

15. CONSEQUENCES OF TERMINATION

15.1 If this Agreement is terminated by the Council, it will:



13

a) continue to co-operate with the LEP and any successor Accountable Body 
or bodies and with funding bodies to ensure a smooth transition to new 
arrangements;

b) provide to the LEP or the new Accountable Body (where requested by the 
LEP) all such invoices, receipts for the current and previous financial year 
and other relevant records that relate to ongoing projects which are in its 
possession and which it holds in connection with its role as Accountable 
Body.

15.2 In all cases of termination of this Agreement, each Party will:

a) Comply with its obligations under any agreement with a funding body;

b) Return to the other any documents (or other media) in its possession or 
control that contain or record any Confidential Information or any personal 
data (as defined in the Data Protection Act 2018) that it is processing on 
behalf of the other Party and will not retain any copies of such information. 

16. DISPUTE RESOLUTION

16.1 If either Party has any concerns or complaints relating to the relationship 
between the Parties under this Agreement, the LEP Chief Executive will notify 
the Section 151 Officer and they will seek to resolve the issue within a 
reasonable time (not to exceed 4 weeks) by a process of dialogue. 

16.2 If the issue, concern or complaint cannot be resolved within a reasonable time 
the matter will be referred to the Chair of the LEP and the Council’s Chief 
Executive, who will decide, within a reasonable time, (not to exceed 4 weeks) 
and in consultation with the Section 151 Officer and/or the Monitoring Officer of 
the Council, on the resolution of the matter. 

16.3 Where, in the view of the Council’s Chief Executive an issue or dispute 
presents an unacceptable legal or financial risk to the Council, the decision as 
to the resolution of any issue or dispute will be reserved to the Council’s Chief 
Executive. 

16.4 Where the Section 151 Officer has made recommendations concerning the 
administration of the financial affairs of the LEP which the Board has not 
agreed, these will be referred directly to the Council’s Chief Executive and the 
Chair of the LEP for resolution.  If resolution cannot be achieved in the 
timescale set out in clauses 16.1 and 16.2 above, the Section 151 Officer will 
refer the matter to the Minister for Housing, Communities and Local 
Government. 
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16.5 This Dispute Resolution Procedure shall not prevent the Section 151 Officer 
from referring any matter under clause 16 of this Agreement.

17. WAIVER

If either Party waives a breach of any provision of this Agreement that will not 
be treated as waiver of any subsequent breach of the same or any other 
provision of this Agreement. 

18. SEVERENCE OF CLAUSES

If any provision of this Agreement is declared by any court of competent 
jurisdiction to be invalid or otherwise unenforceable or indication to that effect is 
received by either Party then the Parties shall amend that provision in such 
reasonable manner as achieves the intention of the Parties without illegality or 
if mutually agreed may be severed from this Agreement.  

19. DELAY IN CARRYING OUT OBLIGATIONS

If either Party is delayed in carrying out any obligation under this Agreement by 
reason of circumstances beyond the Party’s reasonable control and it gives 
written notice to the other Party of the circumstances within ten days of the 
circumstances of the anticipated delay arising, the time for performance of the 
obligation will be extended for such reasonable period as the Parties agree. 

20. CONTRACTS (RIGHTS OF THIRD PARTIES ACT) 1999

The Parties do not intend that the Contracts (Rights of Third Parties) Act 1999 
will apply to this Agreement.  

21. ASSIGNMENT

The LEP may not assign or transfer all or any part of this Agreement without 
the prior written consent of the Council.

22. NOTICE AND NOTIFICATIONS

22.1 Each Party will notify the other from time to time of the name and contact 
details of the relevant managers who are authorised under this Agreement to 
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give notices, make authorisations, sign documents, resolve disputes and act as 
points of contact for the other Party.

22.2 Where this Agreement refers to a matter having to be given or made “in 
writing”, this includes by exchange of email between authorised persons. 

22.3 Any communication containing personal data as defined by the Data Protection 
Act 2018 must be transmitted by a secure method approved by the Council.

23. GOVERNING LAW AND JURISDICTION

The Parties intend that this Agreement will be governed by and interpreted in 
accordance with English law and the Parties submit to the exclusive jurisdiction 
of the English Courts.

This agreement has been entered into on the date stated at the beginning of it.

EXECUTED AS A DEED
by affixing the common seal
of CUMBRIA COUNTY COUNCIL
in the presence of:-

……………………………………….
Authorised Signatory

)
)
)
)

[LEP Execution Clause to be 
inserted]


